
Appendix A 
 
Appeal by Chatsworth Settlement Trustees 
Residential development of up to 650 dwellings (including elderly 
care and specialist accommodation), a Local Centre (including 
local retail, health facilities, other local facilities and services), open 
space, community garden extension (including community building 
and parking) and associated infrastructure - revised information 
received (Flood Risk Assessment April 2018, Viability Assessment 
July 2018, Archaeological Assessment November 2018, Design & 
Access Statement / Masterplan February 2019, revised Masterplan 
June 2019 and Overarching WSI for Archaeology September 
2019) 
CHE/17/00469/OUT 
 
 
1. Planning permission was refused on 16th October 2019 for 

permission to develop 650 dwellings (including elderly care 
and specialist accommodation), a local centre (including local 
retail, health facilities, other local facilities and services), open 
space, community garden extension (including community 
building and parking) and associated infrastructure at Land 
South Of Worksop Road, Mastin Moor, for the following 
reasons: 
 

 The site is greenfield development and Policy CS10 of the 
Chesterfield Local Plan: Core Strategy 2011 - 2031 states 
that residential development on greenfield sites that are not 
in an adopted Local Plan will not normally be permitted 
whilst the Council is able to demonstrate a supply of 
housing sites sufficient for five years. 

 
Given that the Council is currently able to demonstrate a five 
year supply of housing, the scale of development proposed is 
considered to be in excess of that which is allowed for under 
the provisions of policy CS1 of the Chesterfield Local Plan: 
Core Strategy 2011 - 2031 at Mastin Moor. As a result the 
development proposals will impose an adverse and 
detrimental impact upon the communities of Woodthorpe and 
Mastin Moor, to the detriment of their amenity and upon local 
services 

 



2. Following the refusal, the Chesterfield Borough Local Plan 
2018-2035 was adopted in July 2020, with a recommended 
revised allocation for the site of 650 dwellings under Local 
Plan policy RP1 (“Regeneration Priority Areas”).  The 
modification was in line with the recommendations of the 
Local Plan Inspectors following the hearing sessions, and was 
consulted upon as part of the Main Modifications process prior 
to receipt of the final Inspector’s report and adoption of the 
plan. 

 
3. The applicant appealed against the decision, initially 

requesting a public inquiry.  Following the adoption o of the 
new Local Plan, and it becoming clear that the Council were 
unlikely to be contesting the appeal, the Inspector asked for 
views on a change of procedure.  The Council requested that 
the appeal be dealt with through a Hearing, given the level of 
local interest, but the decision was taken by the Inspector to 
deal with the appeal via written representations.   
 

4. An appeal against the decision has now been determined by 
the written representation appeal method and has been 
allowed. 

 
5. The main issue considered was whether there are material 

considerations that would indicate that the appeal should not 
be determined in accordance with the adopted Local Plan. 

 
6. The site is located at Mastin Moor, to the south of Worksop 

Road (A619) to both the east and west of Bolsover Road, with 
part of the site extending southwards to Woodthorpe Road. It 
encompasses some 46.2ha of mainly agricultural land. The 
overall site forms a shallow valley sloping from the ridge lines 
along Worksop Road and Woodthorpe Road towards a 
watercourse that runs in a westerly direction through the site. 
The site is primarily comprised of undulating arable fields with 
limited features. 

 
7. Policy RP1 of the Chesterfield Borough Local Plan 2018-2035 

allocates the site (site H35) for 650 new homes.  As the 
Council had adopted the allocation in the new Local Plan in 
July 2020 (before the appeal was determined), and the refusal 
was based on the scale of development and the lack of a 
specific allocation on a greenfield site, the Council took legal 



and advice and determined not to contest the appeal.  The 
Council provided evidence relating to the decision, and the 
Examination and Adoption of the Local Plan. 

 
8. The Inspector concluded that the proposed housing reflected 

the objectives of the Local Plan policies RP1 and CLP4 
(relating to affordable housing).  A S106 agreement will 
provide a contribution towards healthcare provision or a site 
for a healthcare facility.   

 
9. Education provision will be dealt with through the Community 

Infrastructure Levy (CIL).  There was no objection from DCC 
as Education Authority.  They have confirmed that additional 
capacity can be provided at Norbriggs Primary School and 
Netherthorpe School and Springwell College.  This would 
need to be the subject of a future submission for CIL funding 
at the appropriate time. 

 
10. The Inspector noted that the loss of agricultural land is 

regrettable; however, it is necessary to achieve the objectives 
of the plan and does not militate against the scheme.  They 
also noted that a net gain in biodiversity could be achieved 
through the imposition of conditions and through the 
assessment of reserved matters applications. 
 

11. The impact of the scheme upon the highways network and 
J30 of the M1 was specifically considered by the Inspector.  
Noting that there were no objections from DCC as Highways 
Authority or Highways England.  They noted that the 
Chesterfield and Bolsover Local Plans are both recently 
adopted, subject to the Duty to Co-operate and a shared 
transport evidence base and that Subject to the imposition of 
appropriate planning conditions, the appeal proposal would 
not have an unacceptable effect on the safety and free flow of 
traffic on the local or wider highway network. As such there 
would be no conflict with Local Plan Policies RP1 and CLP22 
or the Framework. 

 
12. Overall, the inspector concluded that the proposal accords 

with the policies and objectives of the adopted Chesterfield 
Borough Local Plan 2018-2035 taken as a whole, and that 
there were no material considerations that would justify the 
appeal scheme not being permitted. 



 
Planning Obligations 
 
The Inspector requested and the Council and appellant 
provide a Section 106 agreement as part of the appeal 
evidence, and this has been put into place as part of the 
appeal decision. 
 
The agreement covers: 
 

 Affordable Housing – 5% of dwellings, in a proportion of 
90% affordable rent and 10% affordable home 
ownership. 

 Green Space and Infrastructure Management – 
including setting up of a management company to 
manage open space 

 Health Care Provision – identification of a location for a 
Health Centre within the development or a commuted 
sum of £247,260.00. 

 Highways Contribution - £200,000 for provision and 
relocation of bus stops; £7,500 for works to Bolsover 
Road; £80,000 for works to Norbriggs Road; £1,500 fee 
per annum until completion of the development fee for 
Travel Plan monitoring. 

 
 
 
Conditions 
 

1. The development for which permission is hereby granted shall 
not begin before detailed plans for the relevant part/phase of the 
development showing the layout, scale, external appearance and 
landscaping and the remaining access details beyond the 4 key 
entry points at Worksop Road, Bolsover Road and Woodthorpe 
Road already approved (hereinafter called "the reserved matters") 
have been submitted to and approved in writing by the local 
planning authority. The development shall be carried out in 
accordance with the approved details for each corresponding 
phase. 
 
2. Applications for approval of all the reserved matters shall be 
made to the local planning authority not later than 10 years from 
the date of this permission and the first such application, relating to 



one of the phases, shall be made within 3 years of the date of this 
permission. 
 
3. The development hereby approved shall be begun either before 
the expiration of 5 years from the date of this permission or before 
the expiration of 2 years from the date of approval of the last of the 
reserved matters whichever is the later. 
 
4. This planning permission shall relate to the following plans 
unless otherwise required by a condition of this permission or 
unless otherwise agreed with the local planning authority: Site 
Location Plan: Location Plan M5328-003 D05 22.04.16; Detailed 
Access Design Plans (the 4 key entry points referenced in 
condition 1 above); Site Wide 236145-00 SK-200 02 26/04/17; 
Potential Site Access onto A619 Worksop Road (Site Access 1); 
236145-00 SK-100 02 15/03/17; Potential Site Access onto 
Bolsover Road (Site Access 2 and 4) 236145-00 SK-101 03 
26/04/17; Potential Site Access onto Woodthorpe Road 
(Site Access 3) 236145-00 SK-102 02 26/04/17. 
 
Phasing 
 
5. The first reserved matters submission required by condition 1 
shall include a phasing scheme for the whole of the outline 
permission site area. 
 
6. The first reserved matters submission required by condition 1 
shall include a programme for the delivery of the Local Centre and 
supporting facilities no later than the first occupation of the third 
phase of operational/physical development. 
 
7. The first reserved matters submission required by condition 1 
shall include an overarching delivery strategy including broad 
locations for 25% of units within the whole of the outline 
development to be constructed to the optional requirement 
for Adaptable and Accessible dwellings in Part M4(2) of the 
Building Regulations. 
 
8. The phasing scheme required by condition 5 shall include 
details of the proposed sequence of development across the whole 
site, including strategic drainage and SuDS infrastructure, green 
infrastructure, cycle routes and footpaths, the extent and location 
of individual development phases and the associated access 



arrangements and timescales for implementation of the off-site 
highway improvements. 
 
9. The development shall be carried out in accordance with the 
details approved by conditions 5, 6, 7 and 8 or any subsequent 
amended details submitted to and approved in writing by the local 
planning authority in compliance with those conditions. 
 
10. No development shall commence until the site wide phasing 
programme required by condition 5 has been approved in writing 
by the local planning authority. Thereafter each subsequent 
reserved matters application for any phase (or part thereof) shall 
be accompanied by an updated programme or statement of 
compliance for approval by the local planning authority. Thereafter 
the development shall be carried out in accordance with the 
phasing programme as approved and/or updated. 
 
Design/Masterplan 
 
11. Prior to or no later than concurrent with the first reserved 
matters application, a Design Code/Framework shall be submitted 
to the local planning authority for approval in writing. The Design 
Code/Framework shall set out the overarching design approach for 
the whole site and set a site wide open space, green infrastructure 
and accessibility framework to inform any phased reserved matters 
proposals. The Design Code/Framework should be compatible 
with, and expand upon, the principles set in the Design and 
Access Statement (DAS) dated June 2017 and DAS Addendum 
dated January 2019. All reserved matters applications shall accord 
with the approved site wide Design Code/Framework. 
 
12. The submission of the reserved matters applications shall be 
broadly in accordance with the details shown in the Design and 
Access Statement (DAS) dated June 2017 and DAS Addendum 
dated January 2019; and the revised Masterplan Drawing No. 
M5328-100 Rev D10 dated June 2019. 
 
13. Prior to or concurrent with the submission of the first reserved 
matters application for the ‘layout’ of any phase of the 
development hereby permitted, an Adaptable and Accessible 
Homes Scheme for that phase shall be submitted in writing to the 
local planning authority and shall include details of how the phase 
of development will accord with the overarching strategy for 



delivery of Adaptable and Accessible Homes approved under 
condition 5 identifying on a ‘layout’ plan the individual 
dwellings to be constructed to the M4(2) standard within that 
phase. The construction of any dwellings in a phase shall not 
commence until the Accessible and Adaptable Homes Scheme for 
that phase has been approved in writing by the local planning 
authority. Development for a phase shall be carried out in 
accordance with the associated approved Accessible and 
Adaptable Homes Scheme and the accessible and adaptable 
homes shall be maintained as such thereafter. 
 
Highways 
 
14. Before any other operational development is commenced 
within any phase (or sub-phase as may be agreed in writing by the 
local planning authority under the terms of conditions 5 and 10 
above), detailed designs for any proposed temporary accesses for 
construction purposes and the approved new accesses with the 
A619 Worksop Road, B6419 Bolsover Road (including a new 
footway link and pedestrian refuge crossing points) and CIII 
Woodthorpe Road (including multi-user route link to Seymour Link 
Road) [whichever is needed to serve that particular phase], 
together with a programme for the implementation and completion 
of the works, shall be submitted to and approved in writing by the 
local planning authority. No part of the development within each 
phase (identified in accordance with conditions 5 and 10 above) 
shall be brought into use until the required highway improvement 
works have been constructed in accordance with the approved 
details. 
 
15. The temporary accesses for construction purposes, the subject 
of condition 14 above, shall be retained in accordance with the 
approved scheme and development phase throughout the 
construction period, or such other period of time as may be 
approved in writing by the local planning authority, free from any 
impediment to its designated use. 
 
16. No development shall take place within any phase (or 
subphase as may be approved in writing by the local planning 
authority under the terms of condition 5 and 10 above), including 
any works of demolition until a Construction Management Plan or 
Construction Method Statement has been submitted to and 



been approved in writing by the local planning authority. The 
approved plan/statement shall be adhered to throughout the 
construction period of that associated phase of development. The 
statement shall provide for: 
- parking of vehicles of site operatives and visitors; 
- routes for construction traffic; 
- hours of operation; 
- method of prevention of debris being carried onto highway; 
- pedestrian and cyclist protection; 
- proposed temporary traffic restrictions; and 
- arrangements for turning vehicles. 
 
17. No development shall take place within any phase (or 
subphase as may be agreed in writing by the local planning 
authority under the terms of condition 5 and 10above), until 
construction details of the residential estate roads and footways 
(including layout, levels, gradients, surfacing and means of surface 
water drainage) have been submitted to and approved in writing by 
the local planning authority. 
 
18. The carriageways of the proposed estate roads shall be 
constructed in accordance with condition 17 above up to and 
including at least road base level, prior to the commencement of 
the erection of any dwelling intended to take access from that 
road. The carriageways and footways shall be constructed up to 
and including base course surfacing to ensure that each dwelling 
prior to occupation has a properly consolidated and surfaced 
carriageway and footway, between the dwelling and the existing 
highway. Until final surfacing is completed, the footway base 
course shall be provided in a manner to avoid any upstands to 
gullies, covers, kerbs or other such obstructions within or abutting 
the footway. The carriageways, footways and footpaths in front of 
each dwelling shall be completed with final surface course within 
12 months (or 3 months in the case of a shared surface road) from 
the occupation of such dwelling, unless otherwise agreed in 
writing by the local planning authority. 
 
19. Before any other operations are commenced within any phase 
(or sub-phase as may be approved in writing by the local planning 
authority under the terms of condition 5 and 10 above), (excluding 
creation of the proposed temporary accesses for construction 
purposes), all existing vehicular and pedestrian accesses to the 
public highway made redundant as a result of the development 



shall be permanently closed with a physical barrier and the existing 
vehicle crossovers reinstated as footway or verge in accordance 
with a scheme and programme first submitted to and approved in 
writing by the local planning authority. 
 
20. Any dwelling and/or premises, the subject of the outline or 
reserved matters approval, shall not be occupied or brought into 
use until space has been provided within the site curtilage for the 
parking or loading and unloading/picking up and setting down 
passengers; manoeuvring of residents, visitors, staff, customers, 
service and delivery vehicles (including secure/covered cycle 
parking and also disabled parking spaces), located, designed, laid 
out and constructed in accordance with written details (including 
plans) submitted to and approved in writing by the local planning 
authority. The approved details shall be maintained throughout the 
life of the development free from any impediment to its designated 
use. 
 
21. Prior to the commencement of the development within any 
phase (or sub-phase as may be approved in writing by the local 
planning authority under the terms of condition 5 and 10 above), 
details shall be submitted to and approved in writing by the local 
planning authority showing the means to prevent the discharge of 
water from the development onto the highway. The approved 
scheme shall be undertaken and completed prior to the first use of 
the access and retained as such thereafter. 
 
22. The approved Travel Plan shall be implemented in accordance 
with the timescales specified therein, to include those parts 
identified as being implemented prior to occupation and following 
occupation, unless alternative timescales are agreed in writing with 
the local planning authority. The approved Travel Plan shall be 
monitored and reviewed in accordance with the agreed Travel Plan 
targets. 
 
23. No development shall be commenced within any phase (or 
sub-phase as may be approved in writing by the local planning 
authority under the terms of condition 5 and 10 above), until details 
of the proposed arrangements for future management and 
maintenance of the proposed streets within the development have 
been submitted to and approved by the local planning authority. 
The streets shall thereafter be maintained in accordance with the 
approved management and maintenance details until such time as 



an Agreement has been entered into under S38 of the Highways 
Act 1980 or a private management and maintenance company has 
been established. 
 
24. As part of the reserved matters for any phase (or sub-phase as 
may be approved in writing by the local planning authority under 
the terms of condition 5 and 10 above), details shall be submitted 
showing the arrangements for storage of bins and collection of 
waste. Those details shall include for the provision of refuse bin 
stores within private land in close proximity to the street to avoid 
prolonged obstruction of the streets by refuse vehicles. The 
development shall be carried out in accordance with the agreed 
details prior to the first occupation or use of the dwelling or 
development to which they relate and shall be retained free from 
any impediment to their designated use thereafter. 
 
Flood Risk and Drainage 
 
25. No individual dwelling approved as part of the reserved matters 
for any phase (or sub-phase as may be approved in writing by the 
local planning authority under the terms of condition 5 and 10 
above) shall be occupied until the requirement for water 
consumption (110 litres use per person per day) in Part G of the 
Building Regulations has been complied with for that dwelling. 
 
26. The site shall be developed with separate systems of drainage 
for foul and surface water on and off site. 
 
27. No piped discharge of surface water within any phase (or sub-
phase as may be agreed in writing by the local planning authority 
under the terms of conditions 5 and 10 above), shall take place 
until works to provide a satisfactory outfall, other than the existing 
local public sewerage, for surface water have been completed in 
accordance with details submitted to and approved by the local 
planning authority. 
 
28. Development shall not commence within any phase (or 
subphase as may be agreed in writing by the local planning 
authority under the terms of conditions 5 and 10 above), until a 
scheme to ensure that on-site and off-site foul and/or surface 
water sewerage, designed to serve the whole development, of 
adequate capacity to ensure proper disposal to the receiving public 
sewer network has been submitted to and approved in writing by 



the local planning authority. The approved scheme shall be fully 
implemented and subsequently maintained, in accordance with the 
timing and phasing arrangements embodied within the scheme 
and the number of properties to be constructed within that phase, 
or within any other period or number of properties as may 
subsequently be approved in writing by the local planning 
authority. Furthermore, occupation of the development shall not 
commence until the approved drainage works have been 
constructed in accordance with the approved plans. 
 
29. No development shall take place until a detailed design and 
associated management and maintenance plan of surface water 
drainage for each phase of the development (or subphase as may 
be agreed in writing by the local planning authority under the terms 
of condition 5 and 10 above), in accordance with the principles 
outlined within: 
a. Flood Risk Assessment Land Off Worksop Road, Mastin Moor, 
Chesterfield, Chatsworth Settlement Trustees – FRA- 19412-17-31 
(November 2017 by Idom Merebrook Ltd); 
b. Surface Water Drainage Strategy Sheet 1 – Drawing No 200-
002, Surface Water Drainage Strategy Sheet 2 – Drawing No 200-
003, Surface Water Drainage Strategy Sheet 3– Drawing No 200-
004; and 
c. DEFRA Non-statutory technical standards for sustainable 
drainage systems (March 2015), have been submitted to and 
approved in writing by the local planning authority. The approved 
drainage system shall be implemented in accordance with the 
approved detailed design prior to the use of the buildings 
commencing. 
 
30. No reserved matters application to confirm the layout of any 
respective phase (or sub-phase as may be approved in writing by 
the local planning authority under the terms of condition 5 and 10 
above), shall be approved until information confirming the viability 
and location of SuDS techniques as outlined within the Flood Risk 
Assessment has been provided to and approved in writing by the 
local planning authority. 
 
31. All phases of development approved by this planning 
permission shall be designed and carried out in accordance with 
the principles contained within the Flood Risk Assessment Land 
Off Worksop Road, Mastin Moor, Chesterfield, Chatsworth 



Settlement Trustees – FRA-19412-17-31 (November 2017 by Idom 
Merebrook Ltd). 
 
Land Condition and Contamination 
 
32. In respect of each individual phase of development (or 
subphase as may be agreed in writing by the local planning 
authority under the terms of condition 5 and 10 above), prior to the 
submission of reserved matters approval for each phase, a 
scheme of intrusive site investigations for the opencast high walls 
and shallow coal workings shall be submitted to the local planning 
authority for written approval. Thereafter those intrusive 
investigations shall be carried out as approved to inform any 
subsequent reserved matters application. 
 
33. Concurrent with each reserved matter submission (including 
any phased development) in accordance with the provisions of 
condition 32 detailed above there shall be a report detailing the 
following: findings arising from the intrusive site investigations, 
including the results of any gas monitoring undertaken; the 
submission of a layout plan which identifies the opencast high 
walls and appropriate zones of influence for the recorded mine 
entries within the site, and the definition of suitable ‘no-build’ 
zones; - the submission of a scheme of treatment for the recorded 
mine entries for approval; and the submission of a scheme of 
remedial works for the shallow coal workings for approval. Only 
those remedial details that receive detailed written approval 
alongside any reserved matters consent, or separate approval 
under the provisions of this condition shall be implemented on site. 
 
34. A. Development shall not commence within any phase (or sub-
phase as may be agreed in writing by the local planning authority 
under the terms of condition 5 and 10 above), until details as 
specified in this condition have been submitted to the local 
planning authority for consideration and those details, or any 
amendments to those details as may be required, have received 
the written approval of the local planning authority. 
i. A desktop study/Phase 1 report documenting the previous land 
use history of the site. 
ii. A site investigation/Phase 2 report where the previous use of the 
sit indicates contaminative use(s). The site investigation/Phase 2 
report shall document the ground conditions of the site. The site 



investigation shall establish the full extent, depth and cross-
section, nature and composition of the contamination. Ground gas, 
groundwater and chemical analysis, identified as being appropriate 
by the desktop study, shall be carried out in accordance with 
current guidance using UKAS accredited methods. All technical 
data must be submitted to the local planning authority. 
iii. A detailed scheme of remedial works should the investigation 
reveal the presence of ground gas or other contamination. The 
scheme shall include a Remediation Method Statement and Risk 
Assessment Strategy to avoid any risk arising when the site is 
developed or occupied. 
B. If, during remediation works, any contamination is identified that 
has not been considered in the Remediation Method Statement, 
then additional remediation proposals for this material shall be 
submitted to the local planning authority for written approval. Any 
approved proposals shall thereafter form part of the Remediation 
Method Statement. 
C. The development hereby approved shall not be occupied until a 
written Validation Report (pursuant to A II and A III only) has been 
submitted to and approved in writing by the local planning 
authority. A Validation Report is required to confirm that all 
remedial works have been completed and validated in accordance 
with the agreed Remediation Method Statement. 
 
Ecology and Biodiversity 
 
35. Prior to or no later than concurrent with the first reserved 
matters application submitted for the site, a scheme to deliver a 
measurable net gain in biodiversity shall be submitted to and 
approved in writing by the local planning authority. Development 
shall be carried out in accordance with the approved scheme. 
 
36. No vegetation clearance works shall take place within any 
phase (or sub-phase as may be agreed in writing by the local 
planning authority under the terms of condition 5 and 10 above), 
between 1st March and 31st August inclusive, unless a 
recent survey has been undertaken by a competent ecologist to 
assess the nesting bird activity on site during this period, and 
details of measures to protect the nesting bird interest on the site 
have first been submitted to and approved in writing by the local 
planning authority and then implemented as approved. 
 



37. Prior to building works commencing above foundation level 
within any phase (or sub-phase as may be agreed in writing by the 
local planning authority under the terms of condition 5 and 10 
above), a detailed lighting strategy shall be submitted to and 
approved in writing by the local planning authority to safeguard 
bats and other nocturnal wildlife. This should provide details of the 
chosen luminaires and any mitigating features such as dimmers, 
PIR sensors and timers. A lux contour plan shall be provided to 
demonstrate acceptable levels of light spill to any sensitive 
ecological zones/features. Guidelines can be found in Guidance 
Note 08/18 - Bats and Artificial Lighting in the UK (BCT and ILP, 
2018). The approved measures will be implemented in full. 
 
38. Prior to development commencing on any phase or sub phase, 
a detailed badger survey shall be carried out for any recently 
excavated badger setts on the site or within 30m of the site 
boundary and the survey, along with any necessary mitigation 
measures, shall be submitted to and be approved in writing by the 
local planning authority. Development will be carried out in 
accordance with the approved mitigation measures. 
 
39. No development shall take place (including demolition, ground 
works, vegetation clearance) within any phase (or sub-phase as 
may be approved in writing by the local planning authority under 
the terms of condition 5 and 10 above), until a Construction 
Environmental Management Plan – Biodiversity (CEMP - 
Biodiversity) has been submitted to and approved in writing by the 
local planning authority. The CEMP - Biodiversity shall be informed 
by the existing ecological survey work and include the following: 
a) risk assessment of potentially damaging construction activities; 
b) identification of “biodiversity protection zones”; 
c) practical measures (both physical measures and sensitive 
working practices) to avoid or reduce impacts during construction 
(may be provided as a set of method statements); 
d) the location and timing of sensitive works to avoid harm to 
biodiversity features; 
e) the times during construction when specialist ecologists need to 
be present on site to oversee works; 
f) responsible persons and lines of communication; 
g) the role and responsibilities on site of an ecological clerk of 
works (ECoW) or similarly competent person; 
h) use of protective fences, exclusion barriers and warning signs. 
 



40. No works which include the creation of trenches or culverts or 
the presence of pipes shall commence within any phase (or sub-
phase as may be agreed in writing by the local planning authority 
under the terms of condition 5 and 10 above), until measures to 
protect badgers from being trapped in open excavations and/or 
pipe and culverts are submitted to and approved in writing by 
the local planning authority. The measures may include the 
creation of sloping escape ramps (mammal ladders) for badgers 
(and other mammals potentially using the site), which may be 
achieved by edge profiling of trenches/excavations or by using 
planks placed into them at the end of each working day; and open 
pipework greater than 200mm outside diameter being blanked 
(capped) off at the end of each working day. 
 
41. Prior to the commencement of the development within any 
phase (or sub-phase as may be agreed in writing by the local 
planning authority under the terms of condition 5 and 10 above), a 
Landscape and Ecological Management Plan (LEMP) shall be 
submitted to, and be approved in writing by, the local planning 
authority. The LEMP will set out how the phase (or sub phase) will 
deliver the requirement for a net measurable gain in biodiversity 
(as set out in condition 35) and should combine both the ecology 
and landscape disciplines and include the following: 
a) description and evaluation of features to be managed; 
b) ecological trends and constraints on site that might influence 
management; 
c) aims and objectives of management; 
d) appropriate management options for achieving aims and 
objectives; 
e) prescriptions for management actions; 
f) preparation of a work schedule (including an annual work plan 
capable of being rolled forward in perpetuity, with reviews); 
g) details of the body or organisation responsible for 
implementation of the plan; 
h) ongoing monitoring visits, targets and remedial measures when 
conservation aims and objectives of the LEMP are not being met; 
i) locations of bat boxes, bird boxes, hedgehog holes and habitat 
piles (including specifications/installation guidance/numbers). 
The LEMP shall also include details of the legal and funding 
mechanism(s) by which the long-term implementation of the plan 
will be secured by the developer with the management body(ies) 
responsible for its delivery. The approved plan will be implemented 
in accordance with the approved details. 



 
Landscaping 
 
42. Concurrent with any reserved matters application concerning 
landscaping within any phase (or sub-phase as may be agreed in 
writing by the local planning authority under the terms of condition 
5 and 10 above), details of treatment of all parts on the site not 
covered by buildings shall be submitted to and approved in 
writing by the local planning authority. The site shall be landscaped 
strictly in accordance with the approved details in the first planting 
season after completion or first occupation of the development, 
whichever is the sooner. Details shall include: 
1) a scaled plan showing all existing vegetation and 
landscape/habitat features to be retained and trees/plants to be 
planted and new habitats created; 
2) location, type and materials to be used for hard landscaping 
including specifications, where applicable for: 
a) permeable paving; 
b) tree pit design; 
c) underground modular systems; 
d) sustainable urban drainage integration; 
e) use within Tree Root Protection Areas (TRPAs); 
3) a schedule detailing sizes and numbers/densities of all 
proposed trees/plants; 
4) specifications for operations associated with plant establishment 
and maintenance that are compliant with best practise; and 
5) types and dimensions of all boundary treatments. 
There shall be no excavation or raising or lowering of levels within 
the prescribed root protection area of retained trees, hedgerows 
and habitats unless agreed in writing by the local planning 
authority. Unless required by a separate landscape management 
condition, all soft landscaping shall have a written 5-year 
maintenance programme following planting. Any new tree(s) that 
die(s), are/is removed or become(s) severely damaged or 
diseased shall be replaced and any new planting (other than trees) 
which dies, is removed, becomes severely damaged or diseased 
within 5 years of planting shall be replaced. Unless further 
specific permission has been given by the local planning authority, 
replacement planting shall be in accordance with the approved 
details. 
 
43. Prior to the commencement of the development within any 
phase (or sub-phase as may be agreed in writing by the local 



planning authority under the terms of condition 5 and 10 above), a 
scheme for the protection of the retained trees, hedgerows and 
habitats in accordance with BS 5837:2012, including a Tree 
Protection Plan(s) (TPP) and an arboricultural method statement 
(AMS) shall be submitted to and approved in writing by the local 
planning authority. Specific issues to be dealt with in the TPP and 
AMS: 
a) location and installation of services/ utilities/ drainage; 
b) details of construction or landscaping works within the RPA that 
may impact on the retained trees and habitats; 
c) a full specification for the installation of boundary treatment 
works; 
d) a full specification for the construction of any roads, parking 
areas and driveways, including details of the no-dig specification 
and extent of the areas of the roads, parking areas and driveways 
to be constructed using a no-dig specification. Details shall include 
relevant sections through them; 
e) detailed levels and cross-sections to show that the raised levels 
of surfacing, where the installation of no-dig surfacing within Root 
Protection Areas is proposed, demonstrating that they can be 
accommodated where they meet with any adjacent building damp 
proof courses; 
f) a specification for protective fencing to safeguard trees, 
hedgerows and habitats during both land clearance and 
construction phases and a plan indicating the alignment of the 
protective fencing; 
g) a specification for scaffolding and ground protection within 
protection zones; 
h) tree, hedgerow and habitat protection during construction 
indicated on a TPP and construction and construction activities 
clearly identified as prohibited in this area; 
i) details of site access, temporary parking, on-site welfare 
facilities, loading, unloading and storage of equipment, materials, 
fuels and waste as well as concrete mixing and use of fires; 
j) boundary treatments within the RPA; 
k) methods to improve the rooting environment for retained and 
proposed trees, hedgerow and landscaping. 
The development thereafter shall be implemented in strict 
accordance with the approved details. 
 
44. Prior to the commencement of the development within any 
phase (or sub-phase as may be agreed in writing by the local 
planning authority under the terms of condition 5 and 10 above), 



details of all proposed Access Facilitation Pruning (see 
BS5837:2012 for definition) shall be submitted to and approved in 
writing by the local planning authority. The approved tree pruning 
works shall be carried out in accordance with BS3998:2010. The 
development thereafter shall be implemented in accordance with 
the approved details. 
 
45. The landscaping details submitted to accompany any reserved 
matters application for any phase (or sub-phase as may be agreed 
in writing by the local planning authority under the terms of 
condition 5 and 10 above), shall be accompanied by details for the 
proposed means of permanent management and maintenance for 
all public areas (any areas not proposed to be contained within the 
curtilage of any individual properties/dwellings) at all times 
following completion of that phase or sub-phase of development, 
including timescales for implementation. The agreed details shall 
thereafter be implemented and maintained in a manner as 
approved in perpetuity. 
 
Heritage and Archaeology 
 
46. A) No development shall take place within any phase (or sub-
phase as may be agreed in writing by the local planning authority 
under the terms of conditions 5 and 10 above), until a Written 
Scheme of Investigation for archaeological work for that phase has 
been submitted to and approved by the local planning authority in 
writing, and until the fieldwork elements of the scheme for that 
phase are complete to the written satisfaction of the local planning 
authority. The Written Scheme of Investigation for each phase 
will comprise a detailed statement of methodology in line with Land 
at Mastin Moor, Derbyshire. Overarching Written Scheme of 
Investigation for Archaeological Programme (Wessex Archaeology 
Document Ref: 104084.01, August 2019), and will include on a 
phased basis: 
1. an assessment of significance and research questions; 
2. the programme and methodology for archaeological evaluation, 
to take place before the consideration of reserved matters with 
details of layout for that phase; 
3. the programme and methodology for further archaeological work 
following evaluation, comprising preservation in situ or mitigation 
excavation as appropriate; 
4. the programme of post-investigation assessment; 



5. provision to be made for analysis of the site investigation and 
recording; 
6. provision to be made for publication and dissemination of the 
analysis and records of the site investigation; 
7. provision to be made for archive deposition of the analysis and 
records of the site investigation; and 
8 nomination of a competent person or person/organisation to 
undertake the works set out within the Written Scheme of 
Investigation. 
b) No development in any phase shall take place other than in 
accordance with the archaeological Written Scheme of 
Investigation approved for that phase under this condition part (a) 
and in accordance with Land at Mastin Moor, Derbyshire. 
Overarching Written Scheme of Investigation for Archaeological 
Programme (Wessex Archaeology Document Ref: 104084.01, 
August 2019). 
c) No phase of the development shall be occupied until the site 
investigation and post investigation assessment for that phase has 
been completed in accordance with the programme set out in the 
Written Scheme of Investigation approved for that phase under this 
condition part (a), and in accordance with Land at Mastin Moor, 
Derbyshire Overarching Written Scheme of Investigation for 
Archaeological Programme (Wessex Archaeology Document Ref: 
104084.01, August 2019), and until the provision to be made for 
analysis, publication and dissemination of results and archive 
deposition has been secured. 
 
Other Conditions 
 
47. Prior to development commencing within any phase (or 
subphase as may be agreed in writing by the local planning 
authority under the terms of conditions 5 and 10 above), an 
Employment and Training Scheme shall be submitted to and 
be approved in writing by the local planning authority. The Scheme 
shall include a strategy to promote local supply chain, employment 
and training opportunities throughout the construction of the 
development and the scheme. Development shall be carried out in 
accordance with the approved scheme. 
 
48. For each new dwelling provided with dedicated parking 
provision, a residential charging point shall be provided with an 
IP65 rated domestic 13amp socket, directly wired to the consumer 



unit with 32amp cable to an appropriate RCD. The socket shall be 
located where it can later be changed to a 32amp EVCP. 
Alternative provision to this specification must be approved in 
writing, by the local planning authority. The electric vehicle 
charging points shall be provided in accordance with the stated 
criteria prior to first occupation and shall be retained 
and maintained as useable for the life of the development. 
 
49. Construction work shall only be carried out on site between 
0800 hours and 1800 hours Monday to Friday, 0900 hours to 1700 
hours on a Saturday and no work on a Sunday or Public Holiday. 
The term "work" will also apply to the operation of plant, machinery 
and equipment. 
 
50. Before construction works commence or ordering of external 
materials takes place within any phase (or sub-phase as may be 
agreed in writing by the local planning authority under the terms of 
condition 5 and 10 above), precise specifications or samples of the 
walling and roofing materials to be used shall be submitted to the 
local planning authority for consideration. Development shall be 
carried out in accordance with the approved details. 
 
51. Prior to the commencement of the development within any 
phase (or sub-phase as may be agreed in writing by the local 
planning authority under the terms of condition 5 and 10 above), 
details of the existing and proposed land levels and the proposed 
floor levels of the dwellings hereby approved shall be submitted to 
the local planning authority for consideration. The details submitted 
shall include sufficient cross sections to fully assess the 
relationship between the proposed levels and immediately 
adjacent land/dwellings. The dwelling shall be constructed 
at the levels approved under this condition unless otherwise 
agreed, in writing, by the local planning authority. 
 
52. The submission of reserved matters applications shall be made 
in accordance with the recommendations in section 7.2 of the 
Noise and Vibration Assessment by Waterman Infrastructure & 
Environment Ltd dated June 2017 and each phase (or sub-phase 
as may be agreed in writing by the local planning authority under 
the terms of condition 5 and 10 above), shall be accompanied by a 
statement or report of compliance for approval by the local 
planning authority. The agreed details shall thereafter be 



implemented and maintained in a manner as approved in 
perpetuity. 
 
 
 
 


